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5 MAY 15 -~ -00091

iiijlliam R, Rronrcr

roup Counsel, 'L Industries, Inc.
wffice of General Counsel

1230 Avenue c¢f the Americas

ttew York, MY 10020

RE: A¢reement & Admiristrative order by Consent
NI, Industries, Inc.,
Granite City, Illinois

Near Mr, Bronner:

In accordance with Paragraph 34 of the above-cited order,
this is to notify you that the period for public comment or the
order terminated cn April 10, 1985, 1In view of the fact that
no public comments were received, the agencies have determined
that a public meeting on this order is unneccesary. Therefore,
after consulting with the Illincis Environmental Protectior
Agency (IFPA) 1 have been authorized to inform you that both
the IFPA and the U.S. EPA have determined that this order shall
hecome effective in its present form and on the date of ycur
receipt of this notification,

For any questions relating to this matter, please contact
roger Grimes, Nffice of Regional Counsel, at (312) 8B6-6668,

Very truly yours,

Rasil . Constantelos
Nirector, liaste ttanagement Division

cc: Dariel Riesel
<ive, Paget & Riesel, P, C.

Robert C. Sharpe
Senior Air Attorney

Greig Siedor
Assistant Attorney General

“hecce: ;
Vlaste ‘lanagement Division

Robert Schaefer
David Ullrich
Mary Gade
Barbara rlacel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF:

NL Industries, Inc.,
A New Jersey Corporation.

U.S.EPA Docket No.

AGREEMENT AND ADMINIS-
PROCEEDING UNDER SECTION 106 (a) TRATIVE ORDER BY CONSENT
OF THE COMPREHENSIVE ENVIRONMENTAL

RESPONSE, COMPENSATION, AND LIABILITY

ACT, 42 U.S.C. §9606(a)

——— — Nl ot t® St it

WHEREAS, the Urnited States Environmental Protection Agency
(hereinafter: "U.S. EPA"), the State of Illinois acting by and
through its agency, the 1Illinois Environmental Protection
Agency (hereinafter: "Illinois EPA") and NL Industries, Inc.
(hereinafter: "NL 1Industries®™) have entered into certain
discussions arising from the deposit of materials on or near a
certain parcel of land previously owned by NL Industries and
situated in Granite City, Illinois (hereinafter: the "site"),
and

WHEREAS, Illinois EPA has made demand upon NL Industries
for certain money that it contends it has expended with respect
to the site, and U.S. EPA has made certain ciaims upon NL
Industries, under either the Resource Conservation and Recovery
Act ("RCRA") and/or the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), and NL Industries
has denied any 1liability to the State of 1Illinois or any

liability arising under RCRA or CERCLA, and further denies that
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its actions or the actions of any party in interest with NL
Industries has given rise to any liability on the part of NL
Industries, and

WHEREAS, U.S..EPA, Illinois EPA (hereinafter collectively:
"the Agencies") and NL Industries have reached agreement on
procedures to resolve certain of these disputes which NL
Industries hereby enters into without the admission of any
liability whatscever, and solely for the purpose of eliminating
needless and costly administrative disputes except that Illinois
EPA and NL Industries do not dispute the findings of fact set
out in Section D, infra; it is

HEREBY STIPULATED AND AGREED by and among the attorneys for
the respective parties hereto, and upon such stipulation and
agreement, it is hereby Ordered:

A,

Jurisdiction

1. This Agreement and Administrative Order by Consent
(hereinafter; "Consent Order") is issued pursuant to the author-
ity vested by the President of the United States by Section
106(a) of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act (CERCLA), 42 U.S.C. §9606(a), and
delegated to the Administrator of the United States Environ-
mental Protection Agency on October 9, 1981, by Executive Order
12316, who duly redelegated the authority to the Regional
Administrator of Region V on April 1, 1983. This Consent Order
is also entered into by the Illinois EPA pursuant to Ill. Rev.

Stat., Ch. 111 1/2, Section 1004.
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2. Illinois EPA's and NL Industries' obligations and
liabilities with respect to, and arising from the site, shall be
governed in accordance with the ensuing paragraphs.

B.

Parties Bound

3. This Consent Order shall apply to and be binding upon
the following parties:

(1) NL Industries, its officers, employees, agents
and contractors in their capacity as Corporation
representatives, successors, assigns, and subsidiaries;

(ii) The U.S. EPA; and

(iii) The People of the State of Illinois by the
Illinois EPA and the Office of the Attorney General.

C.

Notice To The State

4. The notice requirement of Section 106(a) of CERCLA
has been satisfied.
D.

Findings Of Fact

5. The site is a triangular parcel of property situated
at 16th Street and Cleveland Boulevard in Granite City, Illinois
comprising of approximately 15.8 acres. The site contains a
slag pile estimated to be 3 1/2 acres situated on the property
of Taracorp, Inc. and the property of others. Situated at the
site is a blast furnace, a refining area and a2 metal fabrication

operations facility.
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6. NL Industries owned and operated a secondary lead
smelter on the site from approximately 1928, until August 1979.

7. From August 1979 until at least the effective date of
this Consent Order Taracorp, Inc. has had title to the site and
at least for one year during the aforesaid time period Taracorp
operated a secondary lead smelter at the site.

8. During the period that NL Industries owned the site,
it operated a secondary lead smelter which was primarily
utilized in the smelting of lead bearing scrap or used batteries
and to some extent telephone cable sheathing. NL Incdustries
asserts that the secondary lead smelter operations were based on
a tolling arrangement whereby entities, including C & D
Battefies, 3043 Walton Road, Plymouth Meeting, Pennsylvania
19462; Del-Remy Division, General Motors Corp., P.O. Box 2439,
Anderson, Indiana 46011; ESB, Inc., P.C. Box 8109, Philadelphia,
Pennsylvania 19101; Globe Union, Inc., P.0O. Box 591, Milwaukee,
Wisconsin 53201; Gould, Inc., GNB Batteries, P.O. Box 43484, St.
Paul, Minnesota 55164; General Battery, P.O. Box 1262, Reading
Pennsylvania 19603; and Prestolite, P.O. Box 931, Toledo, Ohio
43601 would deliver used batteries to the site (C & D Batteries
and Prestolite may be owned by Allied Corporation, P.O. Box
2332R, Morristown, New Jersey, 07960), an assertion with which
U.S. EPA and 1Illinois EPA do not disagree. NL Industries
contends that it would process these scrap materials owned by
the above noted entities at its facility and thereafter return
antimonial lead and lead oxide to the entities that delivered

the used batteries and wire to the site, a contention with which



U.S. EPA and Illinois EPA do not disagree.

9. Waste blast furnace slag and other processed wastes
were disposed of at the site by depositing the slag in the waste
slag piles along the southeast border of the site.

10. The Regional Administrator of Region V, U.S. EPA,
based on information available to him, has determined (a) that
the site is a "facility" as defined in Section 101(9) of CERCLA;
(b) NL Industries is a "person" as that term is defined in
Section 101(21) of CERCLA; (c) "hazardous substances" as defined
in Section 101(14) have been disposed of at the site and the
threatened migration of such hazardous substances into the air
above or the groundwater beneath the site, may constitute a
"release or threat of release" as that term is defined in
Section 101(22) of CERCLA; (d) NL Industries is a "responsible
person" within the meaning of Section 107 of CERCLA; and (e) the
threatened release may present an imminent and substantial
endangerment to the public health or welfare or the environment
within the meaning'of Section 106 (a) of CERCLA.

E.

Site Access

11. The site and nearby properties are not within the
ownership or control of NL Industries. NL Industries will use
its best efforts to obtain appropriate voluntary site access
agreements from the present owners with express authority at
least to drill and install monitoring wells and take samples of
groundwater, surface water, soils and wastes as required, in-

cluding authority necessary to provide access to U.S. EPA and
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its authorized representatives pursuant to the terms of this
Consent Order. NL Industries shall not be required to compen-
sate the site owners for such agreement nor to commence any
proceedings to obtain such access agreements. In the event that
NL Industries obtains such agreements, evidence of <those
agreements shall be furnished to U.S. EPA within ten days of
their receipt by NL Industries.

12(a). In the event that NL Industries is unable to obtain
such access agreements within sixty days of the last party's
signature to this Consent Order as provided at the foot of this
document then EPA may exercise its authority, as it deems
appropriate to secure access to eZffectuate the "RI/FS",
described in Section "F", below and the effective date of this
Consent Order shall be subject to obtaining such authority and
adjusted to reflect the date that EPA informs NL Industries that
such access has been obtained or the date that access has
otherwise been obtained.

(b). In the event ¢that NL Industries usés its best
efforts to secure access, and U.S. EPA does not secure access,
and access is not achieved otherwise, then those circumstances
may constitute a force majeure event within the meaning of
Section "P" of this Consent Order for that element of work.

F.

Remedial Investigation And Feasibility Study

13(a). In accordance with the statement of work previously

negotiated, and as amended herein, (annexed hereto and



incorporated herein as Exhibit "A"), NL Industries shall perform
a remedial investigation (RI) and a feasibility study (FS) with
respect to the site.

(b). The FS shall contain NL Industries' conceptual
proposal, with a schedule for implementations of remedial action
to protect the public health, welfare and as defined by Section
101(8) of CERCLA, from the actual and threatened release of
hazardous substances from the site.

l4(a). NL Industries shall submit to U.S. EPA a Safety
Plan, the Quality Assurance/Quality Control ("QA/CC") Plan as
set forth on pages 12-13 of-Exhibit "A" and a Work Plar within
thirty (30) days of the effective date of this Consent Order,
The QA/QC Plan will include the sampling plan associated with
task 3(a) as set forth on page 6 of Exhibit "A". Offsite
properties, where access will be required for sampling, will be
identified in the sampling plan. The Work Plan requiremeﬁt will
be satisfied by submittal of a project proposal prepared by NL
Industries' Consultant. Upon final agency action with respect
to the Work Plan, the Work Plan shall become an integral and
enforceable element of this Order, subject, however, to the
provisions for dispute resolution set out below.

(b). The RI and the FS as described in Exhibit "A" are
agreed to by the parties to this agreement. The following work
shall be performed by NL Industries in accordance with the
following schedule, which is depicted in Exhibit "B",
"Anticipated Project Completion Schedule":

(1) Within one hundred seventy (170) days

-7-
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of final agency action with respect to
subparagraph "(a)®" above, NL 1Industries
shall complete the work associated with
Tasks 1, 2, 3, 4 and S, and submit the draft
Remedial Investigation Report identified as
Task 6, as set forth on page 11 of Exhibit
"A". Within thirty (30) days after final
agency action with respect to the draft
Remedial Investigation Report, NL Industries
will submit the final Remedial Investigation
Report.

(2) NL Industries will not be required to
submit to U.S. EPA the work plan as set
forth on page 14 of Exhibit "A".

(3) NL Industries will not be required to
submit to U.S. EPA the work required under
Task 9, described at page 16 of Exhibit "A",
as the information will be generated by the
RI.

(4) Within fifteen (15) days after final
agency action with respect to the work
described in subparagraph (1) above, NL
Industries shall present to U.S. EPA in a
meeting, the established remedial response
objectives and the identified Remedial
Alternatives, as set forth as Task 10 at

page 16 of Exhibit ®"A". This presentation
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will be followed and confirmed by a letter
report.

(5) Within seventy-five (75) days of final
agency action of the work described in
subparagraph (1) above, NL Industries shall
present to U.S. EPA irn a meeting, the
Initial Screering of Alternatives, as
described as Task 11 at pages 17-18 of
Exhibit "A", This presentation will be
followed and confirmed by a letter report.
(6) Within a time to be negotiated between
the parties if it is reguired under the
circumstances, NL Industries shall complete
the Laboratorv Studies Work, described as
Task 12 at page 18 of Exhibit "A".

(7) Within two hundred (200) days of final
agency action of the work described in
subparagraph (1) above, NL Industries shall
submit to U.S. EPA the draft preliminary FS
Report, described as Task 13e on page 21 of
Exhibit "A", The draft preliminary FS
Report will include the work required under
Tasks 10 through 13 of Exhibit "A". Within
thirty (30) days after final agency action
with respect to the draft preliminary FS
Report, NL Industries will submit the final

preliminary FS Report.
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(8) Within forty-five (45) davs of final
agency action with respect to subparagraph
(7) above, and upon the selection of a
lawful and reasonable Remedial Alternative
by U.S. EPA and Illinois EPA, NL Industries
will submit to U.,S. EPA the conceptual
design provided for in Task 14 on page 21 of
Exhibit "A", and ¢the final report as
described as Task 15 at page 21 of Exhibit
"AT.

(c}). Within ten (10) days of the selection of the Remedial
Alternative, if not sooner, NL Industries agrées to enter into
negotiations with U.S. EPA and Illinecis EPA for the
implementation of the remedial clean-up determined by the RI/FS
process.

(d). NL shall accomplish the work set forth in this
section in accordance with applicable provisions of Title 40
C.F.R. §&§§ 300.68(e) through (j). All submittals by NL
Industries under this Consent Order shall be in conformance with
U.S. EPA Guidance for Remedial Investigations and Guidance for
Feasibility Studies.

G.

Review Of Submittals And
Resolution Of Disputes

15(a). U.S. EPA and 1Illinois EPA shall review all
submittals and presentations made by NL Industries as required

by Section F of this Consent Order within thirty (30) days of

«-]l0~-
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receipt (unless either agency informs NL Industries that more
time is needed), and U.S. EPA shall notify NL Industries by the
thirtieth day, or the first working day thereafter, of the
approval or disapproval of the submittal. In the event that the
submittal is approved, it shall be considered an integral and
enforceable part of the Consent Order. In the event the
submittal is disapproved in whole or in part, the U.S. EPA shall
notify NL Industries of the specific inadequacies in writing,
and shall indicate the necessary amendments or revisions or need
for further study and a schedule therefor. The writing
containing such disapproval shall state, with specificity, (i)
the extent that the work does not conform to Exhibit "A", or
{(ii) the extent that it does not comply with applicable
regulations as set forth above.

(b). NL Industries may, at its own risk, proceed with
the work pending final agency action.

16. Within thirty (30) calendar days of receipt of any
notice of disapproval, or on the first working day'thefeafter,
NL Industries shall submit revisions to correct the inadequacies
and begin any further study required or NL Industries shall
state in writing the reasons why the submittal, as originally
transmitted, should be approved.

17, 1If, within thirty (30) calendar days from the date of
NL Industries' submission of revisions pursuant to Paragraph 16
above, or on the first working day thereafter, the parties have
not reconciled all issues in disagreement, U.S. EPA shall

present to NL Industries such changes to the submittal as it

-]ll-
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deems necessary. If NL Industries believes that the changes are
inconsistent with this Consent Order, NL Industries shall notify
the Agencies within fifteen (15) calendar days of receipt of
such changes, or on the first working day thereafter. 1If NL
Industries does not so notify the Agencies, NL Industries shall
be deemed to have assented to the changes made by the Agencies
and said changes shall become an integral and enforceable part
of the Consent Order as specified in Paragraph 14, above.

18, If NL Industries notifies the Agencies of |its
objections to the changes, the parties shall have an additional
fifteen (15) calendar days from receipt of NL 1Industries
notification to reconcile their differences. Changes agreed to
among the parties during this fifteen (15) calendar day period
shall be reduced to writing and become an integral and enforce-
able part of this Consent Order.

19(a). Any issue not reconciled by agreement of all the
parties to this Consent Order within the fifteen (15) calendar
day period specified in Paragraph 18 above, shall be deemed
resolved in favor of the agencies and shall be deemed to be
"final agency action" subject to Jjudicial review and NL
Industries shall have the right to seek judicial review of any
such final agency action in the appropriate District Court.
Should NL Industries and the agencies not be able to informally
resolve a dispute the parties may agree to extend time schedules
or implementation of this Order, pending resolution of the

dispute in an appropriate court.
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(b). With respect to such final agency action, the
agencies will endeavor to develop a unified position but may
maintain differing positions to the extent that such positions
are mandated by differing statutes or regulations. The
foregoing notwithstanding, all controversies arising under this
Administrative Order on Consent, including those specifically
arising unrnder this paragraph, are controversies arising under
CERCLA, within the meaning of Section 113(b) of CERCLA.

H.

Remedies For Noncompliance

20. Nothinag herein shall waive U.S. EPA's right to enforce
this Consert Order under Section 106 (b} of CERCLA.

2. Nothing herein shall waive U.S. EPA's right to take
any action authorized by Sections 104, 106(a) and 107 of CERCLA
or any other law; or, the Illinois EPA's right to take any
action authorized by 1Illinois or any other 1law, should NL
Industries fail to maintain compliance with this Consent Order
or should NL Industries violate any state or federal law or
reaqulation as a result of acticns taken in compliance with this

Consent Order.

>
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Creation Of Endangerment

22. 1In the event that the Regional Administrator of Region
V, U.S. EPA or the Illinois EPA determines that activities
implementing or in ncrcompliance with this Consent Order or any

other circumstances or activities are creating an imminent and
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substantial endangerment to the health and welfare of the people
on the site or in the surrounding area or to the environment,
the Regional Administrator of Region V, U.S. EPA or the Illinois
EPA may order NL Industries to stop further implementation of
this Consent Order for such period of time as needed to abate
the endangerment or may petition a court of competent
jurisdiction for such an order. U.S. EPA does not waive its
right to order further abatement measures should an endangerment
be created. During this pericd of time, NL Industries'
obligations relating to the cause of the endangerment pursuant
to this Consent Order shall be suspended and the time schedule
for implementation shall be extended bv the time period of the
delay.
J.
Reporting
23(a). NL Industries shall submit written progress reports
which describe the actions which have been taken toward
achieving compliance with Paragraph 14(b) (1) of this Consent
Order during the previous two months, as well as activities
which are scheduled for the next two months to U.S. EPA, the
Illinois EPA, and the Illinois Attorney General's Office by the
tenth day of every second month following the final agency
action with respect to subparagraph 14(a).
(b). Such progress reports and any other documents
submitted pursuant to this Consent Order shall be sent by

certified mail return receipt requested to the agency at the

-14-
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following address (or to such other address as the agency may
hereafter designate in writing):
Director, Waste Management Division
U.S. EPA, Region V
Attn:
230 S. Dearborn Street
Chicago, Illinois 60604
Director
Illinois Environmental Protection
Agency
Attn: Jim Frank
22006 Churchill Road
Springfield, Illinois 62706
and
Deputy Chief, Environmental
Control Division
Illinois Attorney General's Office
500 South Second Street
Springfield, Illinois, 62706

(c). U.Ss. EPA, 1Illinois EPA or 1Illinois Attorney
General's Office may, in their discretion, direct that reports
or plans or proposals made pursuant to the Consent Order be
submitted at extended intervals or that no further reports need
be submitted.

(d) . Any notice or any writing to be sent or given by the
agencies to NL Industries shall be sent by certified mail,
return receipt requestéd to Mr., William Weddendorf, NL
Industries, Inc., Wyckoffs Mill Road, Hightstown, New Jersey
08520, or to such other address as NL Industries may designate
in writing.

(e). The foregoing notwithstanding, any submittals,

notices or any other writing required by this Order where time

-15-
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is of the essence, shall be sent by Express Mail or Courier
Service.
K'

Sampling, Access And
Data/Document Availability

24(a). U.S. EPA, Illinois EPA and NL Industries shall make
available to each other the results of sampling, tests or other
data generated by any of them, or on their behalf, with respect
to the implementation of this Consent Order.

(b). At the request of U.S. EPA or Illinois EPA, NL
Industries shall allow split or duplicate samples to be taken by
either or both agencies of samples collected by NL Industries
during the implementation of the Consent Order. NL Industries
shall notify the Project Coordinators for the U.S. EPA and
Illinois EPA not less thaﬁ ten (10) working days in advance of
any sample collection for which the U.S. EPA or Illinois EPA
Project Coordinators have indicated that they may wish to obtain
split or duplicate samples.

(c). Subject to Paragraph 11 above, NL Industries shall
assure that U.S. EPA, 1Illinois EPA or their respective
authorized representatives shall have authority to enter all
property at the site at all reasonable times for the purposes
of, inter alia: inspecting records, operating logs and contracts
related to NL Industries' implementation of this Consent Order
at the site; reviewing the progress of NL Industries in carrying

out the terms of this Consent Order; obtaining samples and
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conducting such tests as U.S. EPA and 1Illinois EPA Project
Coordinators deem necessary; and verifying the data submitted to
U.S. EPA or Illinois EPA or NL Industries.

(d). The- parties also agree that they shall preserve,
during the pendency of this Consent Order and for a minimum of
seven (7) years after its termination, all records and documents
in their possession or in the possession of their divisions,
employees, agents, accountants, contractors or attorneys which
relate in any way to the site, despite any document retention
policy to the contrary.

L.

Project Coordinators

25(a). NL IncQustries shall appoint and designate a Project
Coordinator and an alternate for the purposes of overseeing the
implementation of this Consent Order. NL Industries shall
designate such Coordinator and inform the agencies in writing
within ten (10) days of the effective date of this Consent
Order. U.S. EPA and 1Illinois EPA shall each chocse one
Coordinator. NL Industries shall be informed within ten (10)
working days of the name and address of the agency Coordinators.
To the maximum extent possible, except as specifically provided
in this Consent Order, communications among NL Industries, U.S.
EPA and Illinois EPA concerning the terms and conditions of this

Consent Order shall be made between the Coordinators. Each

-17-
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Coordinator shall be responsible for assuring that all communi-
cations from the other parties are appropriately disseminated
and processed within his respective organization.

(b). The Project Coordinators shall have the authority
to: (1) take samples; (2) direct that work stop for a period
not to exceed seventy-two (72) hours whenever a Project
Coordinator determines that activities at the site may create a
present danger to public health or welfare or the environment:;
(3) observe, take photographs and make such other repof‘s on the
progress of the work as the Coordinator deems appropriate; (4)
review records, files and documents relevant to the Consent
Order; and (5) in addition, the NL Industries' Coordinator shall
have authority to make or authorize minor field modifications in
the RI/FS or in techniques, procedures or designs utilized in
carrying out this Order which are necessary to the completion of
the project.

(c). The Project Coordinators or alternates shall be
available or on reasonable call during all hours of work.

(d). The Agencies' Project Coordinators will have the
same authority as is vested in any on-scene Coordinator under ;6
C.F.R. §§ 300.54(b) and 300.71.

M,

Confidential Information

26. NL Industries may assert a business confidentiality
claim covering part or all of any information requested by this
Consent Order pursuant to 40 C.F.R. §2.203(b) or Illinois Law.
However, analytical data shall not be claimed confidential by NL

Industries. Information determined to be confidential by U.S.
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EPA in accordance with 40 C.F.R. Part 2 or Illinois law will be
afforded the protection specified therein. If no
confidentiality claim accompanies the information when it is
submitted to U.S. EPA, it may be made available to the public by
the Agency without further notice to NL Industries.

N.

Other Claims

27. Nothing herein is interded to release discharge, or in
any manner affect any claims, causes of action or demands in law
or equity against any person, firm, partnership or corporation
not a signatcry to this Consent Order from any liability it may
have arising out of or relating in any way to the generation,
storage, treatment, handling, transportation, release or
disposal of any materials or hazardous substances, at, to or
from the site. The parties to this Consent Order expressiy
reserve all rights (including any right to <contribution
possessed by NL Industries against any other parties who may be
responsible for actual or threatened releases at the site),
claims, demands and causes of action they have or may have
against any and all other persons and entities who are not
parties to this Consent Order.

28. NL Industries agrees to indemnify and save and hold
harmless the U.S. EPA and Illinois EPA from anv and all claims
or causes of action arising from acts or omissions of NL
Industries in carrying out the activities pursuant to this

Consent Order.
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29. The U.S. EPA or Illinois EPA shall not be held liable
under or as a party to any contract entered into by NL
Industries in carrying out the activities pursuant to this
Consent Order.

o.

Cther Applicable Laws

30. All actions required to be taken pursuant to this
Consent Order shall be wundertaken 1in accordance with the
requirements of all applicable local, State and Federal laws and
regulations. In the event there is a conflict in the applica-
tion of Federal or State laws or regulations, the more stringent
of the conflicting provisions shall apply.

P.

Force Maieure

3l(a). Any delay of performance which is caused by
circumstances beyond the control of NL Industries shall not be a
breach or violation of this Consent Order. The time for
performance of anf activity so delayed will be extended by a
period of time not 1longer than that which can reasbnably be
attributed to the circumstances beyond the control of NL
Industries. Increased <costs or expenses associated with
implementation of the activities called for in this document
shall not of itself be considered a circumstance beyond the
control of NL 1Industries. NL 1Industries shall notify the
Regional Administrator in writing, with a copy to those persons
identified in Paragraph 23(b) of this Order, as soon as possible

but not 1later then ten (10) days after the date when NL
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Industries knew or should have known of the occurrence of
circumstances that may lead to a claim of force majeure, and not
later than ten (10) days after the date of NL Industries' belief
that such circumstances shall occur. Such written notification
shall be accompanied by all available documentation, including
but not limited to third party correspondence, and an affidavit
from a responsible corporate official specifying each of the
circumstances, NL Industries' rationale for interpreting such
circumstances as beyond the control of NL Industries, the
actions that NL Industries has taken and/or plans to take to
perform the affected activity or activities or to perform them
on time, and NL Industries' prediction as to the length of time
that the circumstances that constitute the force majeure will
delay the affeéted activity or activities.

(b). 1In the event that the agencies believe that a force
majeure has been improperly claimed by NL Industries, they may
institute an appropriate administrative or judicial proceeding
wherein NL Industries shall have the burden of goiné fofward in

presenting a prima facia case of compliance with Paragraph

31(a), above. .
Q.

Reimbursement Of Costs

32(a). Within thirty (30) days of the effective date of
this Consent Order, NL Industries shall pay into the Hazardous
Substances Response Trust Fund the sum of Five Thousand ($5,000)
Dollars, as reimbursement of U.S. EPA's expenditure; (payment to

be forwarded to the U.S. EPA, Region V, Regional Hearing Clerk,
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230 So. Dearborn, Chicago, Illinois 60604). Payment of this sum
shall be in full and complete satisfaction of all past monetary
claims of the U.S. EPA for expenditures made prior to the
execution of this Consent Order pursuant to CERCLA or otherwise.

(b) . Nc agreement has been reached between Illinois EPA
and NL Industries with respect to the payment of any sum to the
State of Illinois for past expenditures incurred pursuant to
CERCLA. Illinois EPA and NL Industries will commence
negotiations regarding this matter within thirty (30) days of
receipt of the Illincis itemization of such expenses. 1Illinois
EPA reserves the right to commence an action in an appropriate
District Court of the United States, or if such Court declines
jurisdiction, in an appropriate State Court, to obtain said
payment, provided however, that no such action shall be
commenced prior to ninety (90) days subsegquent to the date that
the last signature is affixed to the foot of this document.

(c). NL Industries shall not be required to reimburse
either U.S. EPA or Illinois EPA for work performed during this
Consent Order that is unreasonably duplicative.

(d). NL Industries shall also reimburse U.S. EPA and
Illlinois EPA for reasonable costs associated with agency
activities in connection with the Consent Order. Within thirty
(30) days of the end of each calendar year, U.S. EPA and
Illinois EPA will submit to NL Industries itemized statements
for the previous year. Following receipt of the itemized
statements, NL Industries shall pay, within sixty (60) days,

into the (1) State of Illinois Hazardous Waste Fund the required
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sum due Illinois EPA, and (2) into a fund to be designated by
the U.S. EPA, the required sum due the U.S. EPA, unless NL
Industries contends that the sums or either of them were not
reasonably incurredé in accordance with the law or actually
incurred. In the event that NL Industries shall attempt to
resolve said matter, through negotiation, and if the parties
fail to agree within thirty (30) days, it shall commence an
action in an appropriate District Court where it shall have the
burden of proving that the sums are unreasonable or not in
accordance with law.
R.

Termination and Satisfaction

33. The provisions of this Consent Order (with the excep-
tion of the document retention provision of Paragraph 25(d))
shall be deemed satisfied and this Consent Order with the
exception of the covenants not to sue shall be of no further
force or effect upon £final agency action with respect to the
work described in Paragraph 14(b) (8).
S.

Public Comment And Effective
Date Of Consent Order

34. Within fifteen (15) days of the affixing of the last
signature to this Consent Order, U.S. EPA shall announce the
availability of this Consent Order to the public for review and
coﬁment. U.S. EPA shall accept comments from the public for a
period of thirty (30) days after such announcement. If

sufficient interest warrants, as determined by the agencies, a

-23-
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public meeting will be held. At the end of the comment period,
the agencies shall review all such comments and shall either:

(a) Determine that the Consent Order should
be made effective in its present form,
in which case NL Industries shall be so
notified in writing. The Consent Order
shall become effective on the date of
such notification; or

{b) Determine that modification of the
Consent Order is necessary, in which
case NL Industries will be informed as
to the nature of all required changes.
If NL Industries agrees to the modifi-
cations, the Consent Order shall be so
modified and shall become effective
upon signature of the parties to the
modified Consent Order.

In the event that NL Industries is vunable to agree on
modifications required by the agencies, as a result of public
comment, this Consent Order will be deemed void and of no
affect. In such event, U.S. EPA and Illinois EPA reserve all
rights to take such actions as they deem necessary, and NL
Industries reserves all rights to contest such actions.

T.

Covenant Not To Sue

35. To avoid adjudication between the parties hereto and
the expense that would be incurred in connection with
adjudication, and to set to rest the differences existing among
them and based on information known to the parties when settling
this matter, U.S. EPA and Illinois EPA have determined that full
performance of the commitments made in this Consent Order
constitutes full satisfaction of any and all civil claims which

U.S. EPA or Illinois EPA may have against NL Industries with
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respect to conducting an RI and FS pursuant to Section 104(b) of
CERCLA and 40 C.F.R. 6300.68(e) <through (i) concerning the
contamination at and from the site addressed in this Consent
Order. Provided, however, that Illinois EPA reserves whatever
rights it has to proceed against NL Industries in the event that
negotiations fail to produce a settlement described in Paragraph
31(b), above. This Consent Order shall not be construed as
releasing NL Industries from responsibility or 1liability under

other provisions of CERCLA or any other Federal or State law.

By: y X7, 1545
Sive, Paget & Riesel, P.C. ate

By Daniel Riesel
Attorneys for NL Industries Inc.

/ ’ Z ! S k‘
- - <7
BY: / ~a”, = j’ =
Illinois Env1ronmental,/ Date
Protection Agency
- - -
BY:_ _ 2-25-K9
Date
Atl
Reglonal’Adm nistrator, Date [/

United Stateg Enviro
Protection Agency, Region V
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REMEDIAL INVESTIGATION
STATEMENT OF WORK

PURPOSE :

The purpose of this remedial {nvestigation 1s to determine the nature
and extent of the problem at the site and gather all necessary data to
suppert the feasibility study. NL Industries, either alone or as s
representative of resonsible parties, or an Engineer retained by them
shall furnish all personnel, materials, and services necessary for or
incidental to performing’ the remedial investigation of conditions
resuiting from lead smelting and related activities in the Granite City,
[11inois area.

SCOPE:

The remedial investigation consists of efght tasks:

Yask | — Qescription of Lurrent Situation
Yask 2 — Investigetion Support
Task 3 -- Site Investigations
Task 4 -- Preliminary Remedfal Technologies
Task § -~ Site Investigations Analysis
Task 6 — Remedial Inwestigation Report
Task 7 -- Community Relations
Task 8 - Additiona! Requirements

A detatled work plen shall be submitted to USEPA and 1EPA for
approval. The plan shall also include technical approach, personnel

qualifications, and a schedule for campletiag the proposed remedial
investigation,



2a.
2c.

2d.
2e.

30

REMEDIAL INVESTIGATION
WORK PLAN SCHEDULE

TASK ' Product

Description of
Current Situation

Site Background

Nature and Extent
of Prodblem

History of Response
Actions

Investigation Support
Sub-Contractor Procurement RFP (or IFR)

Site Visit
Define Boundary

Conditions
Site Map Map
Site Dffice
Site lnvestigations Investigations

Waste Characterization
logic

Investigation

Soils and Sediments
Investigation

Surface Water
Investigation

Air Investigation

Preliminary Remedial
Technologies

Pre-Investigation
€valuation

Target
Completion Personne!
Week Mork Hours
¥or Tasks (*)

and Products (*+)

*



Sa.
Sb.

TASK

Site Investigations
Analysis

Data Analysis
Application to
Preliminary

Technologies

Remedial Investigation
Report

Community Relations

Additiona)
Aequirements

REMEDIAL INVESTIGATION

WORK PLAN SCHEDULE (Cont)

Product

Remedial Investigation
Report

Safety Plan
QA/QC Plan

Terget
Completion
Week
for Tasks (¥)

and Products (**)

*

Personne)
Work Hours



TASK 1 == DESCRIPTION OF CURRENT SITUATION

The Engineer shall describe the background information pertinent to
the site and its problems and outline the purpose and need for remedia)
investigation at the site. The data gathered during any previous
investigations or inspections and other relevant data should be used.
The site investigated shall include the Taracorp property, identified
off-site removal sites, including alleys, parking lots and landfi{lls and
adjacent properties containing lead-contaminated piles.

a. Site Background. Prepare a summary of the regional
Tocation, pertinent area boundary features, and general
site physiography, hydrology, and geology. The total area
of the site and the general nature of the conditions,
including pertinent history relative to the use of site for
hazardous waste disposal, should be defined. The site
investigated shall include the Taracorp property,
identified off-site removal sites, including alleys and
parking lots that are not impermeadly paved, and landfills
and adjacent properties containing lead-comtamwinrated piles.

As a minimum, site background shall include the following

for the plant site and affected sress:

1. Maps showing the following information with
descriptions as necessary;

a) The general geographical Tocation;

) Taracorp plant property and property limes, wsste
and waste piles, raw material, and finished
product storege aress,

c) Industrial, commercial properties tamediately
adjacent to Taracorp property, including property
1ines of each property;

2. A4 reasonadle Wistory of 21] leed smelting and other
processes at this plant site and st associated
industries in the immediate plant area.

3. 4 general description of the current operations and
associated lead processing industries at Tevacorp end
in the {mmediate area,

b. Nature and Extent of Problem. Prepare & summary Of the

n dvallable ual and potential on-site and
oPf-site health end envirommental effects. This may
include, but is not limited to, fdentifying, and evaluating
sources of lead emissions, discharges and contamination in
the area, the type, physical states, and estimated amounts
end Tocetions of the hararvews swbstences, the existence
and conditions of waste piles, storage sTeas, process end
conmtro) egquipment, drums, londfills, and lagoons affected
media and pathwamys of exposure, conmtaminated relesses oxch
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as emissions and leachate or runoffs, and any human
exposure. Emphasis should be placed on describing the
threat or potential threat to public health, including
threats to the pudlic from inhalation of afrborne
particulates from the entire plant site and the waste
storage piles and other open areas. Avaflable previous
sampling, blood testing and health studies should be used
in this evaluation,

History of Response Actions. Prepare a summary of al)
previous response actions conducted by local, State,
Federal or private parties, including site inspection,
other technical reports, and their results. A list of
reference documents and their Yocation shall be included.
The scope of the RI/FS should be developed to address the
problems and questions that have resulted from the previous
work at the site,

TASK 2 -- INVESTIGATION SUPPORT

The Engineer shall conduct preliminary work mecessary to romduct
the site investigations and feasidility study.

d.

Subcontractor Procurement. Prepare subcontrector
procurement documents and award sub-agreement to secure the
services necessary to conduct the remedial investigation
and feasidility study.

Site Visit. Conduct initial site visits reguired to become
YamiTiar with site topography, eccess routes, and proxiaity
of receptors to possible contamination, end collect dats

for preparation of the site safety plan. The visit should
be used to werify the site information developed in Task 1.

Oefine Soundery Conditions, Estadlish site dboundery :
conditions to hm‘t the area of site investigations., The
Soundery conditions chould de set so that subsequent
investigations will cover the contaminated media in
sufficient detail to support following activities (e.g.,
the feasibility study). The boundary conditions should
also be used to Sdemtify doundaries for site access control
and site sacurity.

Site Mag. Initial map(s) and a grid system of the area

n 1.0 wile of the waste pile will be developed. AWl
aetlands, sater features, drainage petterns, landfills,
tanks, streets, commercia), industrial, vestdential ond
pdlic property snd other features will be depicted. The
site map(s) and any topogrephic surveys «il1l de of



sufficent detai) and accuracy to locate and report al)
existing and future work performed at the area, {Permanent
baseline monuments, bench marks and reference grids shall
be tied into efther USGS or State reference systems. ] If
remedial action s appropriate, the map(s) will be revised
as necessary to include utilities, paved areas, easements

. and rights-of-way,

e. Site 0ffice. An office will be identified to be used by
the Engineer in support of site work.

TASK 3 -~ SITE INVESTIGATIONS

The Engineer shall conduct only those site remedial investigations
necessary to characterize the site end its actual or potential hazard to
public health and the enviromment. The site {nvestigations should aiso
result 1n data of adequate technical content to assess preliminary
remedial alternatives developed in Task 4 and support the detailed
evaluation of alternatives during the feasidility study.

A11 semple analyses will de conducted at ladboratories following EPA
protocols, or equivalents. Strict chain-of-custody procedures will be
followed and 411 samples will de located on the site map (and grid
system] established under Task 2.

a. Waste Characterization. Dewvelop and conduct a complete
SampTing and analysis progrem to characterize all materials
of interest at the site. These materials could include
wastes stored above or delew ground in tanks, drums,
legoons, piles or other methods of storage. This must
include a description of the methodology chosen for
estimating the characteristics of the waste piles,
including quantitites of lead and other hazardous
materials, for sach waste storage pile on the Tarecorp
property, on commercial and industrial properties adjacent
to the Taracorp property and on other areas including
roadways, open areas, and materials handling areas on doth
the Taracorp property and adjacent commercial and
industrial areas. A sampling plan will be developed
showing the Yocations, quentity, frequency, sumbering, and
constituents for analysis for each sample.

The sampling plan shall describe the sampling and samalysis
techniques appropriate to the site conditions. These
tachniques may inclute tank and drum opening, sample
packing end shipping, end semple preservation. The mmber
or frequency of sampling to odbtain representative data
should also be discussed. Elements of the safety plan wnd
the QA/QC plan described In the “Additions Requirvements®
section will also apply to sampling.
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The sampling plan should discuss potential incompatadbi)ity
of wmstes. Wastes should be analyzed and grouped in
compatability classes. This analysis should support any
subsequent conclusfons about segregating wastes on-site and
developing preliminary remedial alternatives,

Hydrogeologic Investigation. Develop and conduct a program
o ae&m"g'me The present and potential extent of ground
water contamination and to evaluate the suitability of the
site for on-site waste containment, Identify specific
aquifer to dbe studied. Efforts should begin with a survey
of previous hydrogeologic studies and other existing data.
The survey should address the degree of hazard, the
mobility of pollutants considered from Waste
Characterization, the soils attenuation capacity and
mechanisms, discharge/recharge areas, regional flow
direction and quality, and effects of any pumping
alternatives described in Task 4, 1t must also include
analysis of the existing or potential contamination of
groundwater from all sources of lead on the site,
particularly the waste storage piles and all

storage tanks. The presenmt and future potential uses of
the local groundwater resources must be investigated. Such
{aformation may be availzble frem the ISGS, the Soil
Conservation Service, end local w1l drillers. Sudbsegquem
to the survey of existing data, a sampling program should
be developed to determine the horizontal and vertical
gistribution of conteminants and predict the long-terwm
disposition of contaminants. The sampling program should,
at & winimm, evaluete factors affecting ground mater
quality, sackground lewvels of contamination, the type of
well construction utilized (must be compatible with type of
measurement teken), the number and location of wells, chain
of custody and rscord of samples, end the ground wmter
sempling method. G&eophysical tectmiques should be
considered for use in defining subsurface conditions and
design of the sampling prograa,

Sofls and Sediments Investigation. Develop and conduct 2
program to ermine the tocation and extent of
contamination of surface and sudbsurface soils and
sediments. Specific areas to be studied will be
qdentified. Threats to the public from ingestion of
contaminated soils both on the plant site and in areas
within one-half mile of the plant, and in all known
pff-site removal areas shall be evaluated. This initial
survey will consist of samples teken on & 1000 foot grid
interval, Parameters for additiomal sampling, wfthia end
without this ene-half aile radius, w111 De developed,
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Particular attention shall be given to schools, parks,
alleys and residential areas where children may play and
{nadvertently in$est quantities of contaminated sofl. This
process may overligp with certain aspects of the
hydrogeologic study (e.g., characteristics of soil strata
are relevant to both the transport of contaminants by
ground water and to the location of contaminants in the
soil; cores from ground water-monitoring wells may serve as
soil samples). A survey of existing data on soils and
sediments may be useful, A sampling program should be
developed and conducted to determine the horizontal and
vertical extent of contaminated soils and sediments,

Levels of soil contamination must be shown on appropriate
maps. Information regarding local background levels,
degree of hazard, location of samples, techniques utilized,
and methods of analysis should be included. The
investigation should identify the locations and probadble
quantities of subsurface wastes, such as buried drums,
through the use of appropriate geophysical methods.

Surface Water Investigution. Develop end conduct a program
to Jetermine '{Fe'_'Eam nt of contamingtion of contimuously
flowing surface water within the study area. This process
may pverlap with the soils end sediments {avestigation;
data from stream or lake sediments sampled may te relevant
to surface water quality. A survey of existing data on
surface water flow gquantity and quality must de included.

A sempling program msust de developed and conducted, .-
discussing the degree of hazard, including information en
local background lewvels, lecation and fnquenc;h:f sewp es,
sampling tectmiques, end method of emalysis. amounts
of lead which are deposited on streets and other areas
(especially public areas) as the result of surface run-off
from the wste pile shall S evaluated and determined. The
potentia) reentraimment of this contamination into
adjoining areas shall be determined.

Air Investigation. Develop end conduct e program to
determine the extent of atmospheric lead contamination,
Where appropriate, this must include a determination of the
emissions rates of lead fram each process source (for
maximum allowed operating conditions) and from each
fugitive source in the plant and ia the area significantly
impacted by the plant. The area significantly impacted by
the plant will be specified by the IEPA, and will generally
extend no move than two wiles beyond the plant boundary.
Seterwingtion of the {cal lacations and stack
perameters ({.e., stack heights, exit ges wmlecity, exit




gas temperature, and stack diameter) must be made for each
process lead source within the significant impact area.
For each fugitive source, geographical location as well as
horizontal and vertical extent must be fdentified. The
amount of lead which is deposited by process and other
activities on streets and other areas accessible to the
public must be determined.

Afr quality analyses, including detailed dispersion
modeling techniques must be conducted or, where availadle,
andlyzed using the source data collected above. The
potential for buildings affecting the flow of the airborne
lead emissions must be investigated. The ground level lead
air concentration values must be projected in the vicinity
of the lead sources using meteorological condftions and
receptor locations as specified in applicable USEPA
guideline documents., Current and historical air monitoring
data in the area must be reviewed and evaluated to
determine whether additional afir monitoring sites wre
necessary. Based on al] of the afr quelity amalyses, the
primary sources of lead sust be fdentified and control
techniques defined which will assure that future air
Quality Yevels are within acceptadle limits (i.e., the
National Ambient Afr Quality Standards).

Where appropriate, the extensive analysis done by IEPA in
support of the proposed State Implementetion Plan (SIP) for
lead may be used,

TASK 4 -- PRELIMINARY REMEDIAL TECHNOLOGIES

The Engineer oril1l ddentify preliminary remedial technologtes,
providing detail sufficient to ensure that site investigrtions will
develop a data base adequate for the evaluation of alternatives durimg
the feasidbility study.

a. Pre-Investigation Action, Prior to starting any site
investigations, the Engineer will assess the anticipated
site conditions to determime potential categories of source
control and off-site remedial actions. This must include,
as & winisum, snalyses of the following:

1. Source Control Action

4. ¢het contaimment Sechaiques appesr feasible to
prevent comamingtion of ground water?

11. Does ‘wcineretion or suclemtion appasr o be o
vigdle option?



11{1. Does on-site treatment appear to be a viable
option, and if so, what category of treatment
should be investigated (e.g., biological,
physical, chemical, thermal)? This must include
an evaluation of washing technologies and
techniques.

fv. Will substances migrate or continue to migrate
off-site 1f no action is taken? If only source
control measures are taken?

2, Off-Site Actions

i. Does the apparent volume of contaminated ground
water, if any, make investigation or treatment
impracticable?

fi. What technologies are availaple to treat the
identified contaminants at the site?

{1, What technologies exist to effectively remove
off-site contaninated materials?

fv. What technologies are available to control or
contain the identified contaminants at the site?

v. WY1 the off-tite contemination continue to pose
4 threat if no action 1is taken?

The 1EPA will review and screen the prelimimry techmologies so
that the site investigations can be designed to answer these
Wres of questions and support the feasibility study.

b. Post-Investigation Evaluation., Edther during or follewing
e site investigations, the Engineer will assess the

investigation results end vecommend preliwminery remedial
technologies Yikely to apply to the site problem. These
technologies should be a refinement of the options
considered in Task 4a. They will provide the basis for
developing detailed alternatives and the cost-effectiveness
andlysis during the feasidbility study. The work during the
remedial investigation will generally be limited tov the
following:

1. Qecemmending types of remedial tecmologies
sppropriate to the sfwe conditions.

2. fecommending whether or aot to resove some or 31) of
the waste for treatment, storage, or disposal,

10
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3. Determining the compatadbility of groups of wastes with
other wastes and with materials considered as part of
otential remedial action (e.g., slurry walls, lagoon
fners). Recommending alternatives for treatment,
storage, or dispossl for each category of compatible
waste,

TASK 5 -- SITE INVESTIGATIONS ANALYSIS

The Engineer shall prepare a thorough analysis and summary of
811 gite investigations and their results, The objective of this
task will be to ensure that the investigation data are sufficient in
quality and quantity to support the feasibility study,

The results and data from al) site investigations must be
organized and presented logically so that the relationships between
site investigations for each medium are apparent,

a. Data Analysis. Analyze a)) site investigations end develop
3 SummaTy the type and extent of contamination at the
site, This enalysis must imclude all significant pathways
of contamination and an exposure assessment, \Where
practicadble, the exposure assessaent shall amalyze the
contribution of discrete sources of exposure ¢o the ewerall
assessment so as to provide an accountability analysis of
the different sources. The exposure assessment should
descride any threats to pudlic health, melfare, or the
environment, The gnalysis should discuss the degree 0
which either source control or off-site actions or
combinations thereof, are required o ﬁr"icum,
mitigate the threat to pudlic health, welfare, or the
enviromment. If the results of the investigation indicate
that a0 threat or potentisl threet exists, & recommendation
to stop the remedial response should de made.

b. AEE'Hcat'lon to Prﬂilmug Technolqies. Analyze the
sults e ons 1a felation to the

preliminary remedial technologies developed in Task 4,
Data supporting, or rejecting, types of remedial
technologies, compatability of wastes and construction
materials, and other conclusions should be presented.

TASK 6 -- REMEDIAL INVESTIGATION REPORT

The Engineer shall prepare a draft report covering the remedial
{nvestigation phase and submit 5§ copies each to USEPA and 1EPA. The
report smY) include the results of Task ) through 5, end should tacYule
additiona) information in an appendix. The report shall Se structured to
ensdle the resder to crest-refereece arith sase. Comment from USEPA snd
1EPA shal) be incorporated 1nto the fina) report of which 5§ copfes each
shall be submitted to USEPA and I1EPA.

n
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TASK 7 -- COMMNITY RELATIONS SUPPORT

The Engineer may be required to furnish the personnel, services,
materials and equipment required to assist in USEPA's or IEPA's community
relations program. Although this may be 8 limited program, community
relations must be {ntegrated closely with all remedial response
activities. The objectives of this effort are to achieve community
understanding of the .actions taken and to obtain community input and
support prior to selection of the remedial alternative(s),

. Community relations support shall consist of the following:
Provide information for news releases,6 fact sheets and
other materials prepared by USEPA or 1EPA to apprise the
community of current or proposed actions,

. Participation in public meetings, project review meetings,
and other meetings as necessary to the norma) progress of
the work,

TASK 8 -- ADDITIONAL REQUIREMENTS
4. deporting Reguirements
Reports shall be prepared every other month by the Engineer end

submitted to 1EPA and USEPA that describe the technical progress
of the project. These reports should discuss the following

ftems:

1. ldentification of site and activity,

2. Status of work at the site ant progress to date.

3. Percentage of completion.

4. Difficulties encounteved during the veporting period.
5. Actions deing taken to vectify groblems.

6. Activities planned for the next month,

J. Chenges (a &ey persomme).

The progress report will 1{gt target and actual completion detes
for each element of activity including project completion and
provide an explanstion of eny deviation from the milestones in
the work plan schedule. Significant developments shall be
reported as soon as practicadble. A1l {inquiries shall be
directed through NL's designated project manager and shall be
responded to.

b. Chain-of-Cust#!. Any field sempling collection ond amalyses
conducte e documented in accordance with
chain-of-custody procedures as provided by 1EPA and USEPA,

t. Safety Plan. A ssfety plon o] Se Geveleped to pretact the
T

safety of 1 fnvolved in the remedial
{avestigation. The plan wil) S consistent with:

12
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Section 111(c)(6) of CERCLA
USEPA Order 1440.) -- Respiratory Protection

USEPA Order 1440.3 -- Health and Safety Requirements for
Esployees Erygaged i{n Field Activities

USEPA Occupational Health and Safety Manual
Other USEPA guidance as provided

State safety and health statutes

Site conditions

USEPA Interim Standard Operating Safety Guide

This safety plan shall be submitted to USEPA and IEPA.

d. Quality Assurance/Quality Control (QA/QC). The Engineer shall

prepare and submit as part of the work plan a Quality Assurance
Project Plan for the sampling, analysis, and data handling
aspects of the remedia) investigation. The plan shall bde
consistem with the requirements of EPA's Contract Laboratory
Program. The plan shall eddress the following points:

1.

.

QO\I.OM‘(AN

10.

0A Objectives for Measurement Data, in terms of precision,
accuracy, completeness, represemtatives, and comparability.

Sampling Procedures.

Sample Custody.

Calidpration Procedures, feferences, end Freguency.
Internal QC Checks ang Frequency.

QA Performence Audits, System Audits, snd freguency.

0A Reports to Management,

Preventive Maintenance Procedures and Schedule.

Specific Procedures to be used to routinely assess data
precision, representativeness, comparability, eccuracy, and
completeness of specific measurement parameters involved.
This section wil)l be required for al) QA project plans.

Corrective Action,

The QA/TT plan sust de wpproved by TEPA end USEPA prior ta fnitieting
eny fileld activities.

13
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FEASIBILITY STUDY
STATEMENT OF WORK

PURPOSE

The purpose of this remedial action feasibility study 1s to develop
and evaluate remedial alternatives, and to 1dentify the cost-effective
remedial action to be taken with respect to conditions resulting from
lead smelting and related activities in the Granite City, I11ino{s ares.
The Engineer shall furnish the necessary personnel, materials, and
services required to prepare the remedial action feasibility study,
except as otherwise specified herein,
SCOPE

The feasidbility study consists of eight tasks:

Task 9 - Description of Proposed Response

Task 10 - Development of Alternatives

Tesk 11 - Initial Screening of Alternatives

Yask 12 - Laboratory Studies

Task 13 - Evaluation of the Alternatives

Task 14 - Conceptua) Design

Task 15 - Fi{nal Report

Task 16 - Additional Requirements

A work plen thet includes @ detailed tachnical approech, personwe)

qualifications and schedules shall be submitted to IEPA and USEPA for
approval of the proposed feasibility study.

14
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13-2

13-0
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13-d
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TASK

Description of Proposed
Response

Development of
Alternatives

Response Objectives

Identification of
Remedial Alternatives

Initial Screening
of Alternatives

Ladoret Studies

(Optional

Evaluation of Alternatives
Detailed Development of
Remaining Alternatives
Envirormental Assessment

Cost Analysis
Evaluation and Recom-
sendation of Lost-
Effective Alternative
Report

Conceptunl Pesign

final Report
Additiom! Gequiremewts

FEASIBILITY STUDY
WORK PLAN SCHEDULE

Target
Completion Personnel
Product Week Work Hours
o Tor Tasks (*)

and Products (=)

*

Preliminary Alternatives *, 6 wv
Submitted

Savirommental Informstion o«

Document
Report b

L ¢
Final Report ., "
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TASK 9--DESCRIPTION OF CURRENT SITUATION AND PROPOSED RESPONSE

A site-specific statement of the purpose for the response, based on
the results of the remedial investigation will describe the discrete
remedial technologies to be evaluated. This shall de submitted to IEPA
and USEPA for aspproval and approved prior to commencement of Task 10,

TASK 10--DEVELOPMENT OF ALTERNATIVES

_ Based on the results of the remedial investigation and consideration
of ‘preliminary remedial technologies (Task 4), the Engineer shall develop
a limited number of alternatives for source control or off-site remedial
actions, or both.

a. Estadlishment of Remedial Response Objectives

Establish site-specific objectives for the response. These
objectives shall be based on pudblic health and envirommental
concerns, {nformation gathered during the remedial
investigation, Section 300,68 of the National Contingency Plan
{NCP), EPA interim guidance, and the requirements of any other
applicable Federal and State statutes. Preliminary clesmup
Ggéectives shall te developed {n consultetion «ith 1EPA and
PA.

d. ldenmtification of Remedial Alternatives

Develop alternatives to incorporate remedial technologies (from
Task 4d) response odjectives, and other appropriate
considerations into a comprehensive, site-specific epprosch,
Alternatives should include non-clesnup (e.g., slternative water
supply, relecation) aad mo-action options, 1f appropriate. The
nw\l:i-s shall Se teveloped in close consultation with IEPA
and USEPA.

A range of contamingtion control elternatives stal! de
evaluated. These alternatives will de selected to reduce or
control rigsks to the public which were identified and evaluated
{a the Phase ] report. Alternatives must also reduce or prevent
pollution to a1 envirommenmtal resources (eir, Yend, surfece end
groundwater) from materials stored or handled on the Taracorp
property or stored, deposited, or handled on adjacent property
es o result of past lead processing activities at the smelting
and fabricating plant and waste storage pile currently owned and
eperated by Taracorp.

The alternatives to being evaluated in Phase Il must include,
but are not limited to, the following, or combinations of the

Yollaring control gptiens:
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1. Total remova) of all 1edd waste and Tead bearing waste
. materials and other hazardous waste materials from outside
storage areas and underground tanks, {.e., removal to a
hazardous waste site approved dby I1EPA and USEPA.

2. On-site reclaiming of salvageadble lead and other materials,
with interim control measures for storage piles during
reclaiming and non-salvageable hazardous wastes removed to
an approved off-site hazardous waste facility.

3. On-site reclaiming of salvageable lead and other materials
< with on-site burial of non-salvageable materials in
properly constucted facilities approved by 1EPA and USEPA.

4. On-site containment of the waste pile or part thereof,
t.e., specially constructed groundwater barriers and
suitable pile capping.

S. QRewmoval and replacement of soils determined to contain
excessive lead concentrations at the Taracorp plant site
and on adjoining properties,

€. Remova) and replacement of svils determined to contain
excessive lead concentrations at residential, school, park
and other pudlic access areas.

7. Capping of lead-contaminated soils with cleen soil, or
other appropriate capping meterials such as paviag.

8. Planting of grass or other vegetative cover on
lesd-contamineted soil to minimi2e contact risk or airbornme

fugitive transport.
TASK 11=INITIAL SCIEENING OF ALTENIATIVES

The alternatives developed in previsous Tasks will be screened by the
Engineer to elimingte altermatives that ere clearly aot faasidle or
appropriate. A report setting forth the results of this {aftial
screening shall be sent to USEPA and 1EPA for their eppreval prior to
undertaking the detailed evaluations of the remaining alternatives called
for tn Task 13. The parties o1l endesvor, prior to the commencement of
Task 13, to identify for Task 13 evaluation the most promising
al1ternatives, 30 as to reduce unnecessary evaluations.

Congiderations to be Used in Initial Screening
Three droad considerations must De used g3 2 dasis for the tnitie)

screening: cost, effects of the alternative, and acceptable engineering
practices. Wore specifically, the following factors must be considered:

17
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1) Cost. An alternative whose cost far exceeds that of other
TTCErnatives will usually de eliminated, Total cost will
include the cost of {mplementing the alternative and the
cost of operation and mafntenance.

2) Environmental effects. Alternatives posing significant
adverse environmentdy effects will be excluded.

3) Environmental protection. Only those alternatives that

. satisty the response objectives and contribute

. substantially to the protection of public health, welfare,
or the environment shall be considered further, Source
control alternatives shall achieve adequate control of
source materials, Off-site alternatives shall minimize or
mitigate the threat of harm to public health, welfare, or
the environment,

4) Implementability and reliability. Alternatives that may
prove extremely gifficult to implement, will not achieve
the remedial objectives in a reasonable time period, or
rely on unproven technology will be eliminated.

TASK 12--LABORATORY STUDIES [1f Regquired)

The Engineer shall conduct eny mecessary laboratory end bench scale
treatability studies required to evaluate the effectiveness of remedial
techmologies and estadlish engineering criteria (e.g., leachate
treatment; ground water treatment; compatability of waste/leschate with
site barrier walls, cover, and other materials proposed for use in the
remedy). It is expected that the scope of this task will depend on the
resulits of Tasks 10 and 11 snd therefore anill act be complete at the
start of Task 13, The Engineer will submit o sepsrate work plan for any
proposed laboratory studies for State approval. This submittal will be
msde in the timeframe required to maintain steady progress of the everell
feasibility study. [Additiona) studies may also be conducted during the
design phase of needed to refine treatability results or develop detailed
gesign criteria.]

TASK 13--EVALUATION OF THE ALTERNATIVES

The Engineer shall evaluate the slternative remedies thet pass
through the initial screening in Task 11 and recommend the most
desireable (cost effective) alternative to USEPA and the State,

Alternative evaluation shall be preceded by a detailed development of
the remaining alternatives. :

a. Detailed Development of Remaining Alternatives

The detailed develapment of the remsining feasidle remedial
altermatives shal)l {nclude os ¢ winiam;

18
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1) Description of appropriate treatment and disposal
technologtes.

2) Special engineering considerations required to
fmplement the alternative (e.g., pilot treatment
facility, additional studies needed to proceed with
final remedial design).

3) Environmenta) impacts and proposed methods, and costs,
for mitigating any adverse effects.

4) Operation, maintenance, and monitoring requirements of
the remedy.

5) Off-site disposal needs and trangportation plans.
€) Temporary storage requirements.

7)  Safety requirements for remedial implementation
(including both on-site and off-site health and safety
considerations).

8) A description of how the alternative could be phased
into individual operadle units. The gescription
should fnclude a discussion of how various operadle
units of the tota)l vemedy could be twplemented
individually or in groups, resyulting in a significem
improvement to the environment or savings in costs.

8) A review of eny off-site #isprsal facilities to easure
compljance with applicadle RCRA requirements.

Envirommental Assessment

Perform an Enviromnmenta) Assessment (EA) for each alternative.
The EA 3ha)) nclude, ot @ winiowm, an evalustion of eech
alternative's envirommental effects, en endlysis of measures to
mitigate adverse effects, physical or legal constraints, and
compliance arith LERCLA or other regulatory requirements.

Each alternative will be assessed in terms of the extent to
which it will mitigate damage to, or protect, public health,
weifare, snd the enviromment, (n cemparison to the other
remedial alternatives. The specific considerations to be used
1in the essessment arill de different for source control
alternatives and for off-site alternatives, as explained in TPA
guidance. Consideration may be given to standards and criteria
developed under Federsl or State envirommental and health
otatutes.
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Cost Analysis

Evaluate the cost of each feasible remedial action altermative
(and for each phase or segment of the alternative). The cost
will be presented as a present worth cost and will {nclude the
total cost of implementing the alternative and the annual
operating and maintenance cost. A distribution of costs over
time will be provided.

Evaluation and Recommendation of Cost-Effective Alternative

Alternatives shall be evaluated using technical, environmental,
and economic criteria. At a minimum, the following areas will
be used to evaluate alternatives:

1. Relifability. Alternatives that minimize or eliminate
The potential for release of wastes into the
envirorment will be considered more reli{able than
other alternatives.

2., Implementability. The requirements of implementing
mméum be considered, including phasing
alternatives into operable units and segmenting
altermatives fato project areas on the site. The
requirements for permits, zoning restrictions, right
of ways and public acceptance are also examples of
factors to be considered.

3. Operation and Maintenance Requirements. Preference
&1 be given 1D projects with lower UdM requfrements,
other factors being sgual.

4. Envirormental Effects. Alternetives posing the least
TMpact (0T greatist Yeprovement) on the enviromment
will be favored.

S.  Safety Reguivewmemts. On-site ond off-3ite s2fely
u 3 fmplementation of the alternntives
should be considered. Alternatives with lower safety
fwpact and cost w1l be fawvored.

6. Cost. The remedial alternative with the lowerst total
present worth cost will be favored. Total present
worth cost will include capital cost of implementing
the alternative and cost of operations and saintenance
of the proposed altermative,
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Recommend the alternative determined to be the most
cost-effective. The recommendation will be justified by
stating the relative advantages over other alternatives
considered. Evaluative considerations shall be applied
sniformly to each alternative., The lowest cost alternative
that 1s technologically feasible and reliadle and that
adequately protects (or mitigates damage to) pudlic health,
welfare, or the enviromment will be considered the
cost-effective alternative,.

e Report

Prepare a report presenting the results of Tasks 9 through
13 and the recommended remedial alternative, Submit §
copies each of the preliminary report to IEPA and USEPA for
their review and comment. Following any changes made in
this report by this review and comment, the report (as
modified) will be presented by USEPA and 1EPA for public
hearing and comment., Following public hearing and comment,
USEPA and IEPA will select a remedial alternmative.

TASK 14--CONCEPTUAL DESIGN

Prepare a conceptual design of the remedial sltermative selocted by
1EPA and USEPA. The conceptual design shall {mclude, dut 1s mot liwited
to, the engineering approach including implementation schedule, special
{implementation requirements, institutiomal requirements, phasing and
segmenting considerations, preliminary design criteria, preliwinavy site
and facility layouts, budget cost estimate (including operation and
maintenance costs), operating and maintenance requirements and duration,
and an outline of the safety plan icluding cost tmpact on
implementation. Any additional information requived es the basis for the
completion of the fimel remedial design will 2130 be included. The
Engineer mey @130 be required to revise portions of the commmity
relations plan to reflect the results of the conceptual design.

TAK 15-—-FluAl EPORY

Prepare a final report for submission to the State, The report smil
include the results of Tasks 9 through 14, and should {nclude any
supplmng‘l {nformation in an sppendix. Submit S coptes esch to JEPA
and to USEPA.

The final report generated under Phase 11 will recommend the
alternatives to be iwplemented for plant site and off-site clean wp of
contaminated ereas. The report must contain a clear schedule for
implementing and completing all phases of site clean-up actions and any
necessary construction work. The report must be submitted to IEPA and
USEPA for review. Alternatives to be {mplementad sust be approved by
TP and BIEVA before o0y ek (¢ faplemented.

21
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TASK 16--ADDITIONAL REQUIREMENTS

Reporting requirements are described in Task 8 of the remedia)
investigation scope of work.

RC:3d/01600/sp/1-22
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CERTIFIED MAIL - RRR
June 17, 1985 A

Director, Waste Management Division
U.S. Environmental Protection Agency
Region V

Attn: Neil Meldgin (S5-HW)

230 S. Dearborn Street

Chicago, Illinois 60604

Director

Illinois Environmental Protection Agency
Attn: John Hooker

2200 Churchill Road

springfield, Illinois 62706

Deputy Chief, Environmental Control Division
Illinois Attorney General's Office

500 South Second Street

springfield, Illinois 62706

Subject: Agreement and Administrative Order by Consent
Former NL Industries' Granite City, Illinois Facility

Gentlemen:

Pursuant to Mr. Cowles' request during our meeting of May 23,
1985, we are enclosing a Project Schedule and Chart.

If you have any questions regarding this matter, please telephone
me at 609-443-2499.

Very) truly Aours,

L

William K. Weddendorf
Principal Environmenta

WKW/dcb
enclosure

cc: F. R. Baser
F. D. Hale - OBG

NL Industries, Inc.
Environmental Control Department
P.0. Box 1090, Hightstown, N.J. 08520 Tel. (609) 443- 2499
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GRANITE CITY, ILLINOIS ADMINISTRATIVE ORDER OF CONSENT
REMEDIAL INVESTIGATION/FEASIBILITY STUDY

PROJECT SCHEDULE
Effective Date of Order May 14, 1985

Page Paragraph Task - Item Due Date
17 25(a) _— Notification of Coordinator 5/24/85
7 14(a) _ Submit Safety Plan, QA/QC Plan 6/13/85
and Work Plan
21 32(a) -— Reimburse USEPA ($5,000) 6/13/85
22 32(b) - Negotiate reimbursement with —

IEPA (30 days from receipt
of itemized expenses)

6 11 —_ Furnish evidence of access —_
agreements (10 days from
receipt)
10 15(a) _— Agency Final Action on Safety 7/15/85
Plan, QA/QC Plan & Work Plan
7 14(b); 1-5 Complete Task 1,2,3,4 & S 12/30/85
7 14(b), 6 &9 Submit draft R.I. Report 12/30/85
10 15(a) —_ Agency Final Action on draft 1/29/86
R.I. Report
8 14(b)y 6 &9 Submit Final R.I. Report 2/28/86
22 32(d) _ Agencies submittal of invoices 1/30/86
22 32(d) —_ Reimburse Agencies expenses 4/1/86
10 15(a) —_— Agency Final Action on R.I. 3/31/86
Report
8 14(b), 10 Present Remedial Response 4/14/86

objectives & identified
Remedial Alternatives

9 14(b)g 11 Present Initial Screening of 6/13/86
Alternatives
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Page Paragraph Task

9 14(b)s 12

9 14(b),; 10-13
10 15(a) —

9 14(b)7 10-13
10 15(a) —
22 2(d) —
10 14(b)g 14-15
22 32(d) -
%12 —_— 7
¥12 — 8 & 16
& 22

TAGKS 1-8

KEXHIBIT

Item

Complete Laboratory Studies

Submit draft preliminary F.S.
Report

Agency Final Action on
draft preliinary F.S. Report

Submit Final preliminary
F.S. Report

Agency Final Action on
Final Preliminary F.S. Report

Agencies Submittal of Invoices

Submit conceptual design and
Final Report

Reimburse Agencies Expenses

Assist Agencies Community
Relations Program

Complete additional Requirements
(Reporting, Chain of Custody,

Safety, QA/QC)

Remedial Investigation
TASKS 9-16 Feasibility Study

”A”

Due Date

(if required)

10/16/86

11/17/86

12/15/86

1/14/87

1/30/87

3/2/87

4/1/87

(as required)

(as required)
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